
1015-FAQ Appointments of Guardians ad Litem for Child Litigants 
Dev 11/2018 
 

      

  

  

  

  

  

  

  

  

  

  

  

  

  

 

  

  

  

  

  

  

  

  

  

  

  

  

  

A GUIDE TO APPOINTMENT OF GUARDIANS AD LITEM FOR CHILD LITIGANTS 

APPOINTMENT OF GUARDIANS 
AD LITEM FOR CHILD LITIGANTS 

FAMILY COURT OF THE STATE OF DELAWARE 

 

 
Related Forms  
Form 194 – Motion for 

Appointment of a Guardian 
ad Litem for a Child Litigant 

Form 192 – Notice of Motion 

Form 194O – Order 
Regarding Motion to Appoint 

Guardian ad Litem 

All forms can be found on 
the Family Court      

Website at 
https:\\courts.delaware.gov\family 

Family Court 
Contact 

Information 

New Castle County 
Leonard L Williams 

Justice Center 
500 N. King Street 

Wilmington, DE 19801 
302-255-0300 

 
Kent County 

Family Courthouse  
400 Court Street 
Dover, DE 19801 

302-672-1000 
 

Sussex County 
Family Courthouse 

 22 The Circle 
Georgetown, DE 19947 

302-855-7400 
 

What is a guardian ad litem for a child litigant? 
 

A child does not have the legal capacity to represent himself or herself in 
Court.  A guardian ad litem is an adult who participates in a court case on 
behalf of a child.  Guardians ad litem are frequently referred to by the initials, 
GAL. 
 
 
When does a GAL need to be appointed? 
 

Family Court Civil Rule 17(b) of the Family Court Rules of Civil Procedure 
requires the Court to appoint a GAL whenever a child is properly named as 
either a petitioner or a respondent in a court case.  This means if a child files a 
petition, the Court will appoint a GAL for the child.  Similarly, if a person files a 
petition against a child, the Court will also appoint a GAL.  A GAL is not 
required when a petition is filed between adults “in the interest” of a child.   
 
 
Does every petition involving a child require a GAL? 
 

No.  A petition filed between adults “in the interest” of a child does not require 
a GAL.  Examples of such petitions include child support, parentage, custody, 
visitation, guardianship and other case types that involve where a child will live 
or circumstances under which the child will have contact with non-residential 
parents or relatives.  A GAL is only required in these types of petitions if the 
child himself or herself is a parent of the child the petition is about. 
 
 
Is a GAL required in a Protection from Abuse (PFA) case where the child 
has been abused? 
 

It depends.  Appointment of a GAL is not required if the adult filing the petition 
is the child’s parent and has a “qualifying relationship” with the alleged abuser. 
Qualifying relationships include anyone to whom the petitioning parent is or 
has been married, or with whom they have a child, have lived together as a 
couple, or have had a “substantive dating relationship.” 
 

The PFA petition may allege abuse committed either against the petitioner or 
against the petitioner’s child.  However, a GAL must be appointed if the abuse 
was committed by a person with whom the petitioning parent does not have a 
qualifying relationship, such as abuse committed by a child’s boyfriend or 
girlfriend, or by a step-relative through the other parent.   
 

Additionally, a GAL must be appointed if the adult filing the petition is not the 
child’s parent. 
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Who can file a Motion for Appointment of a Guardian Ad Litem for a Child Litigant (Form 194)?  
 

A Motion for Appointment of a Guardian Ad Litem for a Child Litigant can be filed by: 
 The person seeking appointment;  
 Another party in the case; 
 The child litigant; 
 The child litigant’s custodial parent or legal guardian; or  
 The Department of Services for Children, Youth and their Families. 
 

**If you are filing a petition against a child as the respondent, you must file the Motion for Appointment of a 
Guardian Ad Litem for a Child Litigant.**   
 
 
Who can be appointed a GAL? 
 

Any person known to the child may be appointed a GAL.   A proposed GAL cannot have an interest in the 
case that is inconsistent with the child’s interest.  If the proposed GAL is not a parent, grandparent, great-
grandparent, or adult sibling of the child, then appointment may only occur after a hearing.  A parent of a 
child who holds joint or sole custody or a child’s court ordered guardian of the person will be presumed a 
qualified GAL unless such person has an interest in the case which is inconsistent with the child’s interests.   
 
 
Can a person seeking to be appointed GAL request emergency relief on behalf of a child? 
 

Only a custodial parent, legal guardian, or duly appointed guardian ad litem can request emergency or 
expedited relief on behalf of a child pending appointment of a GAL. 
 
 
What if the parties cannot identify a proposed GAL? 
 

The Court may appoint an attorney to represent the child, permit the child to proceed on his or her own, or 
dismiss the action.  The cost of an appointed attorney may be assessed against the adult parties to the 
case. 
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The Family Court of the State of Delaware 
In and For  New Castle County   Kent County   Sussex County 

MOTION FOR APPOINTMENT OF A GUARDIAN AD LITEM FOR A CHILD LITIGANT 

Petitioner  Respondent  
 Name    Name   File Number 

                        
 Address (including apartment)     Address (including apartment)   

                  Case Number(s) 
 P.O. Box    P.O. Box        
                   

 City/State/Zip Code   City/State/Zip Code  Underlying Petition Type 
                                                                         
 Attorney  .Attorney   
                   
 Interpreter needed?   Yes     No   Interpreter needed?   Yes     No   
 Language:         Language:         

 
A Proceeding involving       having been filed in this Court, Movant 
 (Name of Child)  

requests that the Court appoint a Guardian ad Litem for the child litigant and, in support thereof, alleges 
the following facts in accordance with Family Court Civil Rule 17(b): 
 

The   PETITIONER   RESPONDENT in the above action is a child, being less than 18 years of age at the 
time of this filing, whose date of birth is       . 

   
The following persons hold parental or custodial rights or guardianship of the child litigant: 
 
Name Holds  

      
 Parental or custodial rights 
 Guardianship 

 Available to be appointed 
 Has an interest in the case 

      
 Parental or custodial rights 
 Guardianship 

 Available to be appointed 
 Has an interest in the case 

      
 Parental or custodial rights 
 Guardianship 

 Available to be appointed 
 Has an interest in the case 

 
My relationship to the child is: 
  Custodial Parent  Legal Guardian 
  Noncustodial Parent  Grandparent  Adult Sibling 
  Other:        

 I do not have an interest in the case that is inconsistent with the child’s interest. 
 I wish to be appointed Guardian ad Litem. 

 
 There is no disinterested custodial parent or legal guardian.  Therefore, I request that 

      of       
Name and date of birth of Person to be appointed Guardian ad Litem  Address of Person to be appointed Guardian ad Litem 

be appointed Guardian ad Litem. The proposed Guardian ad Litem does not have an interest in this case. The relationship of  
the proposed Guardian ad Litem to the child is  noncustodial parent;  grandparent;  great-grandparent;  adult  
sibling of the child;  Other:        
 List Relationship of proposed Guardian ad Litem to the child.  

 I have no appropriate adult to act as Guardian ad Litem on the child’s behalf and request the Court consider waiving 
the requirement or appointing an attorney to represent the child. 
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VERIFICATION 

 
STATE OF DELAWARE ) 
 ) ss.: 
COUNTY OF         ) 

 
       , being duly sworn, says: 
 
 I am the Movant in this action.  I have read the above Motion and know to the best of my knowledge that the facts 
contained therein are true. 
 
          
 Petitioner  Print Name  
Subscribed and sworn before me this date,     
     
                 
 Date  Clerk of Court / Notary Public  Print Name  
 
 
 
 

AFFIDAVIT OF MAILING 
 
 

I, the Movant, affirm that a true and correct copy of this Motion was placed in the U.S. Mail, first  
class postage pre-paid, on the       day of        ,       and sent 
to (check all applicable boxes) 
 

  All persons or entities holding parental or custodial rights or guardianship; 
  The child, if age 14 or older, but otherwise, upon the adult with whom the child resides; 
  The proposed Guardian ad Litem; and 
  All other parties or attorneys. 
  List the name and address of all persons to whom you have sent a copy of the Motion: 

       
 (Name and Address) 

       
       
       
       
 

  I do not know the whereabouts of       
      and was unable to mail a  copy of the Motion to him/her/them. 
 

      

 

 Movant  Print Name  

Sworn to subscribed before me this       day of        ,        
 

      

 

 Clerk of Court/Notary Public  Print Name  
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The Family Court of the State of Delaware 
In and For  New Castle   Kent   Sussex County 

 

      , 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

Petitioner       File No.:       
       v.   

      , 
     Petition No.:       
 

Respondent  
  

 
 
 
 

NOTICE OF MOTION 
 

 
TO:       

 
 
PLEASE TAKE NOTICE that the attached Motion       

is herewith presented to the Court for consideration.  If you are opposed to this motion, you must file 

a written response with the Court within ten (10) days of the service of this motion.  If no response is 

timely filed, the motion may be decided without further opportunity for you to be heard on the matter.  

Family Court Rules, Rule 7(b)(2). 

 

   

Date Movant/Attorney 

      
Print Name 

               Name and address of Movant/Attorney 

      
               Street Address   

      
               P.O. Box Number 

      
               City/State/Zip Code 
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The Family Court of the State of Delaware 
In and For  New Castle   Kent   Sussex County 

 
 
  )  
      , )  

Petitioner  )      File No.:       
       v.  )  
  )      Petition No.:       
      , )  

Respondent  )      In Re:       
  )   
  )  
 
 

ORDER REGARDING MOTION TO APPOINT GUARDIAN AD LITEM 
 

  Having considered the request of the movant,       , 

IT IS SO ORDERED, this date:       that       

be named Guardian Ad Litem for the child litigant,       

for the pendency of this petition.  
 

  The appointment of Guardian Ad Litem is waived and       

      

      
 
 
 
 

      
Judge/Commissioner 

                
 
 
 
 
 
 
CC:  Petitioner  Respondent  Petitioner Attorney  Respondent Attorney  DAG  PD  

 Other:        DCSS  FC.Appointed.Attorneys@state.de.us 
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